
This is an overview of what the County Supervisor Boards in Iowa could do. Northeast Iowa has the added worry of karst, but most of this will apply to the whole state.

What Supervisors could do:

1. It is the County Supervisors’ right, even when a confinement has enough matrix points and even when the DNR grants a permit, to protest that permit in front of the Environmental Protection Commission. Supervisors simply tell the Commission the reasons they feel a particular confinement, which may pass all the present legal requirements, isn’t a good idea and ask the Commission to deny the permit using the Commission’s power under the Agency Discretionary Rules.
2. In 2002, SF 2293 repealed the section in 455B which had, in part, to do with separation distance between confinements and sinkholes. A new provision for "secondary containment structures" allowed building confinements within the original 1000 foot minimum distance away from sinkholes. That new language is found in 459. The Supervisors could ask that the new language be repealed. By repealing that new language, the original separation distance would again be law and no confinements could be built within 1000’ of a sinkhole. 
3. We know there is a cumulative negative effect on the air and water and human health in Iowa because of all the new confinements, the expansion of existing confinements, and new ethanol plants. The County Supervisors and the County Boards of Health in all the Iowa counties therefore should ask the State for a moratorium on any further confinement or ethanol plant building, or expansion, until a federal Environmental Impact Statement, or a similar State of Iowa study, is completed. If nothing is done, this leaves the rural areas of Iowa having an environmental experiment carried out on them with no control being exerted or allowed. This environmental experiment should require an EIS or State of Iowa equivalent.
4. Even though Iowa DNR says they can't regulate confinements and open feed lots like they do other entities with fecal waste and poison gasses, that statement is not true. Because of a snafu by the State of Iowa when originally applying for EPA's NPDES Permit program in the 1970's, Iowa wasn’t enrolled in the program and had to create their own “Permit to Operate” laws, which the EPA accepted as a mirror program. Those rules, Iowa Administrative Code 567.64.3, included not only point source wastewater treatment plants, but also included CAFO's. Under 64.3(1)h.(2) those CAFO’s cannot be excluded from regulation. Those rules are still on the books and could be used immediately to regulate CAFO's (by a request to do so of the County to the DNR Director) as wastewater facilities thusly (but not limited to):

a: require monitoring wells around storage lagoons, concrete storage tanks, and fields being used for application.

b. testing requirements of waste for, but not limited to, nitrogen, phosphorus, E. coli, antibiotics, hormones, and other pollutants.

c. set rules for manure storage capacity.

d. set minimums for the depth to groundwater under storage facilities.

e. require tests of tile lines and adjacent streams where manure is applied.

f. impose requirements to prevent waste from running off fields. 


(Iowa Code 2003: Section 455E.5 Groundwater protection policies. #3 All persons in the state have the right to have their lawful use of groundwater unimpaired by the activities of any person which render the water unsafe or unpotable. #4 All persons in the state have the duty to conduct their activities so as to prevent the release of contaminants into groundwater.)


Counties have the authority to enforce existing state and federal laws which address the interface between industrial poisons and the public, if the counties choose to do so. Any enforcement action would be up to the county attorney, with the direction or concurrence of the board of supervisors. Items 5 and 6 are some of the laws which could be enforced by the county. 


Iowa counties do not need to adopt an ordinance in order to enforce these laws. But, we have included the Lake County Ordinance (pdf file in this appendix) to show counties how enforcement and funding has been accomplished elsewhere. 
5. To protect the public from the poison gasses being constantly discharged into the neighborhoods of confinements, the County could enforce the CERCLA provision of Superfund: Community Right to Know. Under this law, monitoring equipment, per EPA regulations, would need to be installed by the owner at each confinement site’s exhaust vents and the owner would need to contact the EPA each day that the facility discharges more than 100 lbs of ammonia and/or 100 lbs of hydrogen-sulfide into the atmosphere. 
Another section of this law prohibits the pollution of a watershed from pollutants in manure. The Oklahoma Attorney General is already using this law in an action against Tyson. The County could use this section to protect neighbors and the watershed from pollution from manure. See number 6 below (64.3) to see how testing could be done to see whether pollution goes from a confinement property to adjacent properties and/or the larger watershed.  
6. To protect the public from the poison gasses inside and outside confinements, Counties could enforce the federal “Confined Spaces Regulations”. These laws can be enforced by OSHA through their “General Duty Clause”.  This clause comes into effect if a serious hazard is identified.  We know that over 20 Iowans have been killed from poison gasses in confinements, and that many studies show serious health effects to people from the emission of those poison gasses. A recent study from the U. of Iowa shows 55.8% of children on farms with confinements have asthma. These “recognized hazards” trigger OSHA’s “general duty clause” and allow OSHA to regulate these confinements. We are asking the Counties to enforce OSHA’s Confined Spaces Regulations and General Duty Clause. It seems reasonable when all of the wastewater facilities and sewer systems in Iowa are already regulated under these laws.


In this package, we also include documents about:

1. “Air problems from ethanol” gives you the information from the Iowa DNR on what pollutants to expect from ethanol plants.

2. “Rural Schools, Confinements and Poison Gasses” tells about poison gasses and their effects on the rural population from confinements which already exist, and what rural schools need to do in order for their students to have air free from poison gasses inside their schools.

3. “Urban Partners” is a version of a request to get cities to share in what rural people must live with when poison sewer gasses are constantly blown into their neighborhoods by confinements.

4. “Loss of separation distance and public safety” tells how the law was changed to eliminate the separation distance between confinements and sinkholes. This change has allowed confinements to be built in karst where they otherwise would not have been allowed.

5. “ias6 – Stressing Iowa’s Environment” and the jpeg pictures is a discussion of the whole problem of confinements from the perspective of wastewater technology being transferred from the regulated environment where it matured to the unregulated environment of agriculture.

6. We also include medical studies done on the health of Iowa’s rural population taking into account their proximity to confinements. Also included is an industrial agriculture primer, an explanation of an EIS, and three documents about chapter Iowa Administrative Code 567.64.3.

This information only reinforces the need for action on your part to safeguard the health of your constituents and the environment.
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