Declaratory case strategy:
Wally - Karl - Nate,


As time runs out for the DNR to issue the declaratory order that we have requested, it may be time to start on broad outlines of what our court case might look like.


Our section four, the context with Jillian Fry’s study, was hanging there without a hook until we had to follow the state’s template in order to file the request. The “class of citizens who would be affected” template requirement allowed our section four to be a legitimate (required) part of the would-be lawsuit.


What is outlined and described in section four is ongoing, and will be ongoing still if we lose the technical argument about air emissions containing excreta/waste/ manure. We need to figure out how to make sure that we highlight this context from the beginning of a possible trial, throughout the trial, and in the closing of the trial. 


The court should be made aware that by the DNR arguing against our position, they are arguing for the continuation of this ongoing human health, and quality of life, problem. The court should be made to understand that if this technical manure stance by the state wins, it also allows the context that section four shows to continue. In essence, the state is arguing for the continued health hazards to people living in proximity to confinements by arguing against regulating manure in air emissions (an implicit argument). And we are arguing for a different outcome for those people if manure from air emissions are regulated accordingly (using Karl’s wording).


It seems that section four is as important, or more important, than our technical argument about air emissions from hog confinements containing manure. It is as important both during the court trial as context, and in the public awareness about what the DNR’s stance means to people living in proximity to confinements, especially if the DNR prevails.
[I was at the DNR Monday and they are not going to issue the declaratory order we asked for. That is too bad and as I told the DNR person I was speaking with, they are making the implicit argument that profit for corporations through pollution as an externality is more important to the state than neighbors health. Not a good moral argument for the state of Iowa to be making.]


So, we need to work on the technical “manure in air emissions”, but we also need to keep the context of “people living in proximity to hog confinements” front and center.

Bob

constituent parts – of manure – if we take all the constituent parts out of something X, we are left with nothing. 

-our strategy is as simple as introducing our document. It has all the arguments and justifications that we need. Our job is simply to keep the court on track of our arguments against any strawman arguments the DNR/state comes up with.

-we don’t have to prove the studies, we are simply citing the studies. 

