Name, (this is going to all of the Supervisors)

        Millennium Ag is now proposing a 3 building expansion instead of the original 2 building expansion. I have included my comments below protesting this expansion. I have also included information on the “Agency Discretionary Rule” which allows the County, through the Supervisors, to ask that this expansion, even if it meets all the rules and permits, be denied. 

        I hope you and the other Supervisors will consider this option for stopping the expansion of this facility. This option exists for those times when no one else's objections are taken into consideration.

        Thanks.

Bob

Bob Watson

Protest comments on Millennium Ag 3 building expansion:
DNR Director Chuck Gipp,

        I am going to use this email as my protest comments on the expansion discussed below.

        Brad Herman is “expanding” the confinements called Millennium Ag now by 3 buildings, at 3740 Locust Rd, Decorah. The original expansion called for 2 new confinements.

        The animal unit number that triggers having to pass a Matrix for a new facility is 1000. Ironically and illogically the animal unit number that triggers a new Matrix for expansion of an existing facility is 1666 which is more than 50% larger than what is required for a new facility. This seems to say that a facility that may end up being 2 1/2 times bigger than the original is less dangerous. The expansion at Millennium Ag is being allowed without the safety that is built into the matrix; it is happening without public input; it is happening without the County Supervisors having any say in an “expansion” which can be larger than the original confinements; it is going through no public process whatever.

        This expansion should be put on hold until these public and government body processes are put back in. Neighbors are not happy with this now 3 confinement buildings “expansion”. The public is confused at how something larger than an original plan can be built without the normal public input. 

        In this case, the DNR is failing in its responsibility to protect the natural resources, including our children, of Iowa. Gasses from Winneshiek County confinements are already at a scale that affect human health (Kline study – appendix E), affect neighbor’s right to be free from industrial poisons, affect neighbor’s ability to enjoy their property, affect property values, etc. We don’t need more. (see www.civandinc.net appendix E for a discussion of the technology; the inherent production from confinements of poison sewer gasses (on the EPA's toxic list), greenhouse gasses, and particulates; water pollution including fecal material and antibiotics from runoff, spills and leaks; and the laws and regulations which have been changed or gotten rid of that used to protect the public).

        Appendix E also lists the 177 medical and scientific studies (tip of the iceberg) that we have included in our EPA lawsuit, and which show clearly the negative human health and environmental damage from confinements. E also shows that confinements are poorly designed and poorly operating anaerobic digesters inappropriately transferred from the highly regulated wastewater industry to the unregulated area of industrial agriculture. Without those regulations, the public is left with NO PROTECTIONS from the poisons coming from these confinements. The public IS PROTECTED from these poisons in all other sectors of the US where these gasses and technologies exist. 

        This is an abomination of the process of public input. I know that you have the authority to put this on hold until these normal public processes are put back in so that neighbors, Supervisors, and affected county residents have a say in what happens to the air they breathe and the water they drink. 

        I highly oppose this “expansion”. Please use your authority in regard to the Director/Agency Discretionary Rule (see below) to put this expansion on hold while real public processes are again in place to give people a say about what happens in their lives.

        Thanks.

Bob

Bob Watson

2736 Lannon Hill Rd

Decorah, IA 52101

563-379-4147

bobandlinda@civandinc.net

www.civandinc.net 

            The following will explain how to use the Agency Discretionary Rule:

 

            Rich Leopold, the new Director of the DNR, has let it be known both inside and outside the DNR that he will rarely use what in the press and public has been known as the Director's Discretionary Rule, but is really the Agency Discretionary Rule. When I contacted Rich Leopold and told him I was going to write about this issue he emailed me this language to use to explain his position: “I will use it as appropriate. But I will not be quick to use it. The burden of evidence needs to be such that we (the DNR) could defend our decision in court if necessary. This sets the bar high, but does not mean that the rule will not be considered and used when necessary.” To me that is unfortunate because the public has the perception that the rule was put in place to be used more widely. 

 

            There is good news though. The rule still does exist and can still be used to protest those CAFO’s that do not fall under regular DNR rules but pose risks to people and the environment. After an email conversation with a member of the Environmental Protection Commission, this member laid out why the rule can be used and how to get a protested CAFO permit in front of the EPC to ask them to use the rule. Here is the EPC member’s language and direction:

 

        "Remember it’s the Agency Discretion Rule which means the EPC can invoke the rule itself. That would occur when the commission hears a county appeal. The county would need to request the EPC to use its discretionary authority under the rule, as well as citing any other reasons to deny the permit and then it would be up to the commission. If the county believes that it should appeal the granting of a permit it should do so. The commission will hear the arguments and make its own decisions. It's not bound by any decision of the DNR director or staff. It takes those positions into account as well as other views including the county’s. The final authority in the agency is with the EPC.”

 

            So, it is the County Supervisors’ right, even when a confinement has enough matrix points and even when the DNR grants a permit, to protest that permit in front of the Environmental Protection Commission. They simply tell the Commission the reasons they feel a particular confinement, which may pass all the present legal requirements, isn’t a good idea and ask the Commission to deny the permit using the Commissions’ power under the Agency Discretionary Rules. Much of the Agency Discretionary Rules were written with karst in mind. 

 

            So, if your county wants to appeal a permit, they need only appeal it to the EPC, request the EPC use the rule and provide the county’s reason(s) for denying the permit.

