Laws only presentation:
Dear Supervisors,

        
I am scheduled to meet with you to have a conversation with you about laws and regulations, addressing the interface between industrial poisons and the public, which exist that can help protect neighbors from poisons emanating from confinements. In this email I will list those laws and regulations and at the bottom add an op-ed piece that Larry Stone and I did that puts industrial confinement technology in a larger context. If you are inclined to read further about this, at the bottom of that op-ed piece will be a link to the complete Supervisor's presentation materials. For this time I would like to limit the conversation to the actual laws that you can use.

        
Counties already have the authority to enforce existing state and federal laws, if the counties choose to do so. Any enforcement action would be up to the county attorney, with the direction or concurrence of the board of supervisors. In the larger presentation materials there is an ordinance from Lake County Indiana which the county could use as a template for enforcement action.

1. To protect the public from the poison gasses being constantly discharged into the neighborhoods of confinements, the County could enforce the CERCLA provision of Superfund: Community Right to Know. Under this law, monitoring equipment, per EPA regulations, would need to be installed by the owner at each confinement site’s exhaust vents and the owner would need to contact the EPA each day that the facility discharges more than 100 lbs of ammonia and/or 100 lbs of hydrogen-sulfide into the atmosphere. (This section was changed in the waning days of the Bush administration. It now says a confinement need only send a letter once a year to the EPA stating the confinement is discharging the poison gasses hydrogen-sulfide and ammonia into the neighboring atmosphere. The National Sierra Club has a lawsuit pending to return this section to its original requirements.)

Another section of this law prohibits the pollution of a watershed from pollutants in manure. The Oklahoma Attorney General is already using this law in an action against Tyson. The County could use this section to protect neighbors and the watershed from pollution from manure. See number 3 below (64.3) to see how testing could be done to see whether pollution goes from a confinement property to adjacent properties and/or the larger watershed.  

2. To protect the public from the poison gasses inside and outside confinements, Counties could enforce the federal “Confined Spaces Regulations”. These laws can be enforced by OSHA through their “General Duty Clause”.  This clause comes into effect if a serious hazard is identified.  We know that over 20 Iowans have been killed from poison gasses in confinements, and that many studies show serious health effects to people from the emission of those poison gasses. A recent study from the U. of Iowa shows 55.8% of children on farms with confinements have asthma. These “recognized hazards” trigger OSHA’s “general duty clause” and allow OSHA to regulate these confinements. We are asking the Counties to enforce OSHA’s Confined Spaces Regulations and General Duty Clause. It seems reasonable when all of the wastewater facilities and sewer systems in Iowa are already regulated under these laws.

3. Even though Iowa DNR says they can't regulate confinements and open feed lots like they do other entities with fecal waste and poison gasses, that statement is not true. Because of a snafu by the State of Iowa when originally applying for EPA's NPDES Permit program in the 1970's, Iowa wasn’t enrolled in the program and had to create their own “Permit to Operate” laws, which the EPA accepted as a mirror program. Those rules, Iowa Administrative Code 567.64.3, included not only point source wastewater treatment plants, but also included CAFO's. Under 64.3(1)h.(2) those CAFO’s cannot be excluded from regulation. Those rules are still on the books and could be used immediately to regulate CAFO's (by a request to do so of the County to the DNR Director) as wastewater facilities thusly (but not limited to):

a: require monitoring wells around storage lagoons, concrete storage tanks, and fields being used for application.

b. testing requirements of waste for, but not limited to, nitrogen, phosphorus, E. coli, antibiotics, hormones, and other pollutants.

c. set rules for manure storage capacity.

d. set minimums for the depth to groundwater under storage facilities.
 
e. require tests of tile lines and adjacent streams where manure is applied.

f. impose requirements to prevent waste from running off fields. 

(64.3 was recently moved to a different section. The rule amendment adopted by the EPC in February amended Section 64.4 to require NPDES permits for CAFOs to discharge pollutants into navigable waters, and refers to provisions of Chapter 65. But Chapter 65 of the rules does not require NPDES permits for confinement feeding operations. The requirement applies only to open feedlots. The Clean Water Act and EPA rules require that the requirement for NPDES permits apply to confinement operations. A Petition has been filed to return the original 64.3 language.)

4. In November of 2008, EPA finalized its new CAFO rule. Under that rule, any CAFO that discharges or proposes to discharge pollutants into waters (this means confinements with manure piled outside and not in a storage facility, and manure being spread on frozen ground) of the United States must have an NPDES permit. This applies to all CAFOs, confinement operations and open feedlots. Counties can enforce this rule. This rule applies to all confinements regardless of size.


So, these are the laws and rules which exist that the county can use to help protect neighbors of confinements from the inherent poisons coming from using that technology. The op-ed piece below will put this technology perspective in a larger context.

        
I look forward to our upcoming conversation about the county's ability to use these laws.

Bob Watson

2736 Lannon Hill Rd
Decorah, IA 52101
563-382-5848
mob 563-379-4147
bobandlinda@oneota.net

Op-Ed:


Iowa has a double standard about sewage. 

        
Inconsistent rules for waste from cities and industries, compared with regulations for industrial agriculture, jeopardize water quality and punish our citizens.

        
State laws and regulations require municipal and industrial wastewater plants to collect and treat their sewage, and to obtain permits to discharge effluent. We closely monitor these “point source” polluters. 

        
Technology used by industrial agriculture creates the same potential problems as municipal/industrial wastewater treatment. Unfortunately, industrial agriculture has adopted only part of the technology - collection and storage - without including treatment and regulated disposal. This industrialization of animal waste converts what would have been beneficial manure, broken down by soil, sun and microorganisms, into toxic sewage. When manure is collected and stored for months without treatment, it becomes a noxious soup, producing the poison gases hydrogen sulfide and ammonia.

        
Yet if several hundred/thousand hogs, cattle, chickens, or turkeys are confined, their excrement - amounting to the waste from a small city - is considered to be agricultural and therefore exempt from most regulation. It’s legal to allow that “agricultural” sewage to ferment for months, venting toxic gases into the atmosphere. Neighbors breathe those emissions, and their health often suffers. Eventually, the untreated sewage is spread on the land, where it becomes “non-point pollution” that often enters our rivers, tile lines, and groundwater.

        
Iowa sets strict discharge permits for municipal/industrial wastewater facilities, and the DNR is considering further restrictions: so-called anti-degradation regulations. These rules would make today’s permits a baseline, with no increase in discharge allowed. Yet the State has no studies to show that the proposed rules would significantly improve water quality.

        
One alternative to meet new municipal/industrial anti-degradation regulations, the DNR suggests, is to apply treated wastewater onto the land, instead of discharging it to a stream. But current DNR rules for municipal/ industrial systems make that option more expensive than discharging into a stream.

        
Contrast this proposed extra regulation and expense for treated municipal/industrial waste with what happens to the untreated, air polluting, waste from industrial livestock confinements. Both the liquids and solids from confinement waste which is more polluting than raw human sewage are simply spread on cropland. The waste can seep into Iowa’s 880,000 miles of field tiles, run into streams, and enter groundwater through sinkholes or losing streams. Many of the microorganisms in the soil have been lost to erosion and agricultural chemicals, so there is minimal biological breakdown of the waste. Antibiotics and hormones used by industrial livestock producers also can enter our water without treatment.

        
If we hope to protect Iowa’s waters, we can not ignore the agricultural component, which accounts for perhaps 90% of water pollution. It’s hard to argue against cleaner water. But is it fair to impose a new regulatory and financial burden on cities and urban industries, while industrial agriculture continues to spread untreated sewage onto the land?

        
The agricultural community should pay its share of the sewage treatment. Livestock producers who use industrial confinements, which produce sewage instead of manure, should meet the same wastewater standards as cities and other industries. Require them to build a treatment facility, just as we do Iowa communities. If producers of livestock “sewage” can’t accept this regulation, they should adopt sustainable agriculture methods that return manure to the land as fertilizer, rather than convert it to toxic waste.

        
Whatever the source, “sewage” pollutes our waters, kills aquatic organisms, affects the health of our citizens, and impacts the quality of life. Those who produce sewage whether cities, or industries, or industrial confinements should follow the same environmental rules.


Bob Watson                                  Larry Stone
bobandlinda@oneota.net              lstone@alpinecom.net 


For more information regarding industrial confinements as wastewater technology, please go to http://www.oneota.net/~watsoncampaign/Stone-Watson%20CAFO%202007.htm
