This will be a little disjointed as it is a first draft of this line of argument. Bob.

Wally wants to add on to the zero discharge argument the argument that confinements are actually wastewater treatment facilities that have been erroneously named confinements.

1. Hog confinements are poorly designed and poorly operated anaerobic digesters.

a. an anaerobic digester is a closed system that has fecal waste in the bottom of it constantly creating poison sewer gasses. To have humans go inside a digester, or any confined space, good air must be blown into the space blowing the bad air out or otherwise the people will die. (this is the constant venting of poison gasses we see in a hog confinement)


b. anaerobic digesters, or any confined space (in any industry besides agriculture) are covered by the Federal Confined Spaces Regulations. Those regulations lay out how to enter a confined space, regulate what equipment and education people who have to work in these systems must have, and regulate how long people can be in these systems. Those regulations are in effect in all industries in the US except agriculture when people are working with confined spaces.
2. The DNR describes hog confinements as zero discharge storage facilities that also house pigs. The true description of a hog confinement is they are anaerobic digesters whose products from the fecal waste in them breaking down are the poison sewer gasses hydrogen-sulfide and ammonia, the greenhouse and explosive gas methane, antibiotic resistant organisms, particulates, and many other waste and pig products that are blown 24/7/365 into the surrounding neighborhood and the larger environment.


a. confinements must constantly vent or blow out those products or the people and pigs inside will die. In the wastewater industry, through understanding deaths and diseases, we no longer allow normal workspaces in proximity to confined spaces. Design standards and regulations control human proximity to confined spaces whether they be anaerobic digesters, sewers, equipment vaults, etc.


b. research looking at the efficacy of wastewater treatment in relation to treating antibiotic resistant organisms in hog confinement waste shows that while no treatment is very effective, anaerobic digestion is by far the worst treatment option. It turns out that anaerobic digestion is the best environment for the antibiotic resistant organisms to multiply in and to trade parts and pieces in. If we were looking to create an environment that allows for an explosion of antibiotic resistant organisms, we could not have created a better environment that the modern hog confinement building. It has all of the ingredients, a continuous supply of antibiotics – fecal waste – closed system – no oxygen – and vents and fans blowing all of that out into the environment.


c. we have some 900 peer reviewed journal studies showing the human health and environmental damage done by the products of the anaerobic digestion and antibiotic resistant organism soup that is being called a hog confinement.
3. So, we are now making the claim that hog confinements should be designated (described) as wastewater facilities that should be regulated as any other wastewater facility because they are sewer environments that constantly discharge poison sewer gasses, antibiotic resistant organisms, particulates, and many other products from pigs living in an anaerobic digester, to the surrounding neighborhood and larger environment. 

a. Instead we are told that these are pig barns that store waste until it can be put on the land and used as valuable manure. That they are “zero discharge” facilities and that this is the safest and best way to raise pigs. (aside: in a sewer prison from birth to death) And, we are told that this is agriculture as we have always known it.
4. Confinement buildings are not the only source of danger here. There has been research that shows MRSA, and other antibiotic resistant organisms, can colonize and infect people in proximity to fields where confinement waste has been spread. Research shows you are three times more likely to be colonized with MRSA, etc, if you live within one mile of a confinement, versus people who live outside that one mile radius. And, that people who live in proximity to confinements have much higher rates of those diseases associated with hydrogen-sulfide and ammonia. The constant venting of the volatized waste products from confinements affect both the surrounding environment and also up to hundreds and thousands of miles away through nitric acid rain and the Gulf dead zone. 
5. Probably more to follow as this argument is refined.

Zero discharge argument:
        A more concise statement of the zero discharge concept.

1. Address zero discharge status of confinements only. State by state, or federal?

2. Bypass the Clean Air and Water Acts by simply showing that discharge of pollutants is 24/7/365 from fans and natural vents.

        a. those pollutants - sewer gasses, greenhouse gas, antibiotic resistant organisms - are only being discharged because they are products of the waste. They are the waste.

3. Use same studies, plus hundreds of new studies, that have been accepted (not disputed) by the Federal District and Appellate Courts as well as the EPA.

        a. these studies show the human health and environmental harm being caused by these discharged pollutants. If these affects exist, and the court has accepted those studies, then confinements are discharging.

4. By going after the zero discharge designation of confinements, if we win, all permits, regulations, and ordinances that rely on “zero discharge” for their justification, will no longer have that justification and authorities will have to come up with a new scheme for allowing confinements to discharge (pollute). Or, they will have to agree that confinements discharge pollutants and will have to address that new status.

        Wally?

Bob

Wally,

        So, is a confinement a “zero discharge” entity as is claimed by the DNR? 

        In a conversation with Mary Dougherty this week, she was wanting to know if a case could be made that when ammonia from confinements hits water, would that resultant product be a discharge? My answer at the time was that since that wasn’t what was considered a liquid discharge, a case probably couldn’t be made.

        But!!! Upon thinking about that line of thought later in the day, it seems that an argument could be made (without going where Mary was going) that since the gasses that are discharged 24/7/365 are a product of the liquid waste (the gasses wouldn’t be there if not for the waste), that could be deemed a discharge of the waste.

        We already have had our 177 studies (many more today - hundreds when you include the antibiotic resistant studies we now have), which were not disputed by the federal court or the EPA, that show what happens when these gasses are discharged (24/7/365), so we would not need to do any other work as far as finding facts to go with our case. We would just need to make an argument that these gasses are “waste discharged from the confinements”.

        What we would do with a lawsuit is change the designation of confinements as “zero discharge” facilities, which should throw a wrench in permits and regulations now on the books. Could be a big wrench when one thinks about all the different aspects that “zero discharge” now allow confinements to get away with. (that’s your world, Wally)

        Comments?

        Mary has said that the organization they have put together is looking to work on something like our lawsuit was with someone else. Maybe this would be a vehicle that we could partner with them on.


Bob

